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IN THE SUPREME COURT OF INDIA
(CIVIL ORIGINAL JURISDICTION)

I.A No. _______ of 2016 

in

Writ Petition (Civil) No. _____________ Of 2016
In the matter of:
Common Cause






 …Petitioner
Versus

Union of India & Anr.





…Respondents
APPLICATION FOR DIRECTION 
ON BEHALF OF THE PETITIONER
‘
To,

THE HON’BLE CHIEF JUSTICE OF INDIA AND HIS COMPANION JUDGES OF THE HON’BLE SUPREME COURT OF INDIA
The Humble Petition of the







Petitioner above-named

MOST RESPECTFULLY SHOWETH: -
1) That the petitioner is filing the instant writ petition in public interest seeking an appropriate writ for the appointment of the Director of the Central Bureau of Investigation (CBI) in accordance with the law and in accordance with the landmark judgment of this Hon’ble Court in Vineet Narain case (1998) 1 SCC 226. A proper appointment as per the statutory law is necessary for upholding the rule of law and for enforcement of the rights of the citizens under Articles 14 and 21 of the Constitution of India. The Government has failed to appoint a Director of the CBI as per Section 4A of the Delhi Special Police Establishment Act, 1946 on the expiry of the term of the last incumbent on 02.12.2016. The present petition also seeks the quashing of the appointment of Respondent No. 2 as the Interim/Acting Director of the CBI.
2) Section 4A of the DSPE Act, 1946 was further amended vide the Lokpal and Lokayuktas Act, 2013 (the Lokpal Act) to provide that the CBI Director shall be appointed by the Central Government on the recommendations of a committee comprising a) the Prime Minister (Chairperson), b) the Leader of Opposition (Member), and c) the Chief Justice of India or any Judge of Supreme Court nominated by him (Member). The DSPE Act was further amended on 29.11.2014 to include the Leader of the single largest Opposition party in the said committee when there is no recognized Leader of Opposition. Thus, the appointment of the CBI Director has to be made on the recommendation of the Prime Minister, leader of the single largest Opposition party and the Chief Justice of India (or any Judge of Supreme Court nominated by CJI).
3)
Shri Anil Sinha’s term as the CBI Director came to an end on 02.12.2016. Thus, it was incumbent on the Central Government to call for a meeting of the selection committee for the appointment of his successor as per the law. This meeting ought to have been called well in advance so as to ensure a smooth transition.

4)
However, the Government took a series of steps in a completely mala fide, arbitrary and illegal manner to ensure that Mr. Rakesh Asthana (Respondent No. 2 herein) was given the charge of CBI Director. Significantly, Respondent No. 2 had earlier held several important positions in Gujarat Police, e.g. Commissioner of Police, Surat City; Commissioner of Police, Vadodara City; Joint Commissioner of Police, Ahmedabad City; and IGP, Vadodara Range. He was part of SIT set up by the Gujarat Government to probe the Godhra train burning case.

5)
The Central Government did not convene a meeting of the selection committee comprising the Prime Minister, the Leader of the largest Opposition party and the Chief Justice of India, even though it was fully aware that Mr. Anil Sinha was going to demit the office of CBI Director on 02.12.2016. This deliberate dereliction was in complete violation of the DSPE Act, 1946, as amended by the Lokpal Act, 2013.

The Government then prematurely curtailed the tenure of and transferred Mr. R K Dutta, Special Director, CBI, to the Ministry of Home Affairs. This was done on 30.11.2016, i.e. just two days before the incumbent CBI Director was slated to demit office. A post of Special Secretary was specially created in the Ministry to accommodate Mr. Dutta by upgrading the post of a Joint Secretary, which is two levels below the Special Secretary, since the Government clearly wanted him out of the CBI. Mr. Dutta was second in command to the CBI Director and would have been a natural choice in case an interim or acting CBI Director was to be appointed.

6)
After Mr. Dutta was moved out, the Government gave Respondent No. 2 an additional charge as the Interim/Acting Director of the CBI. Hence, for the first time in a decade, the CBI does not have a full time Director appointed as per the prescribed statutory procedure.

7)
The above shows that the Government wanted to appoint its own choice as Interim CBI Director, even if it meant bypassing the statutory law, the norms of propriety, and the directions contained in this Hon’ble Court’s judgment in Vineet Narain’s case. The judgment in Vineet Narain’s case had clearly held that the tenure of CBI Director would be two years. This was to ensure that there is no ad-hocism in the appointment and functioning of the CBI Director.

8)
Recently, on a PIL (being WPC 757 of 2016) filed against the non-appointment of full time Director at Enforcement Directorate (ED) that investigates money-laundering cases, this Hon’ble Court vide order dated 30.09.2016 directed the Government to appoint a full-time Director within a time-frame.

9)
Therefore, the petitioner submits that the Government must be directed to comply with the mandate of the law and call for the meeting of the selection committee as per the DSPE Act, 1946 as amended by Lokpal Act, 2013. The ad hoc appointment of Respondent No. 2 as the Interim/Acting CBI Director deserves to be set aside. The manner in which the statutory requirement of involving the Chief Justice of India and the Leader of the largest Opposition party in the selection process was ignored and a handpicked person was given the important charge of Director CBI, ostensibly as an interim measure, deserves to be deprecated in the strongest terms.
Prayer

In view of the facts and circumstances stated above, it is most respectfully prayed that this Hon’ble Court may in public interest be pleased to pass the following ad interim directions:-
a. Direct the Union of India to immediately call for the meeting of the selection committee as per Section 4A of the Delhi Special Police Establishment (DSPE) Act, 1946 to appoint a full-time Director of the CBI.
b. Direct that the appointment of Respondent No. 2 as interim/acting Director of CBI be kept in abeyance during the pendency of the instant writ petition.
c. Direct the appointment of a Court-selected person as the interim/acting Director of CBI till a regular Director of CBI is appointed in accordance with law.
d. Issue or pass any other direction or order, which this Hon’ble court may deem fit and proper under the facts and circumstances of the case.
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